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HOUSE BI LL 1555

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Representatives WIIlianms, Rodne, Lantz, Chase and Ericks

Read first time 01/22/2007. Referred to Commttee on Judiciary.

AN ACT Rel ating to sexual assault protection orders; and anmendi ng
RCW 7. 90. 005, 7.90.030, 7.90.110, 7.90.130, and 7.90. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.90.005 and 2006 ¢ 138 s 1 are each anmended to read
as follows:

Sexual assault is the nost heinous crinme against another person
short of nurder. Sexual assault inflicts humliation, degradation, and
terror on victins. According to the FBI, a woman is raped every six
mnutes in the United States. Rape is recognized as the nost
underreported crinme; estimates suggest that only one in seven rapes is
reported to authorities. Victinms who do not report the crinme stil
desire safety and protection from future interactions wth the
of fender. Sone cases in which the rape is reported are not prosecut ed.
In these situations, the victimshould be able to seek a civil renedy
requiring that the offender stay away from the victim It is the
intent of the legislature that the sexual assault protection order
created by this chapter be a renmedy for victins who do not qualify for

a donestic violence order of protection.
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Sec. 2. RCW7.90.030 and 2006 ¢ 138 s 3 are each anmended to read
as follows:

(1) A petition for a sexual assault protection order may be filed
by a person:

(()) (a) Wo does not qualify for a protection order under
chapter 26.50 RCWand who is a victimof nonconsensual sexual conduct
or nonconsensual sexual penetration, including a single incident of
nonconsensual sexual conduct or nonconsensual sexual penetration; or

((2)) (b) On behalf of any of the following persons who is a
victim of nonconsensual sexual conduct or nonconsensual sexual
penetration and who does not qualify for a protection order under
chapter 26.50 RCW

(())) (i) A mnor child;

((&b)y)) (i) A vulnerable adult as defined in RCW 74.34.020 or
74.34.021; or

((y)) (iii) Any other adult who, because of age, disability,
heal th, or inaccessibility, cannot file the petition.

Sec. 3. RCW7.90.110 and 2006 ¢ 138 s 12 are each anended to read
as follows:

(1) An ex parte tenporary sexual assault protection order shal
issue if the petitioner satisfies the requirenents of this subsection
by a preponderance of the evidence. The petitioner shall establish
t hat :

(a) The petitioner has been a victim of nonconsensual sexual
conduct or nonconsensual sexual penetration by the respondent; and

(b) There is good cause to grant the renedy, regardl ess of the |ack
of prior service of process or of notice upon the respondent, because
the harm which that renedy is intended to prevent would be likely to
occur if the respondent were given any prior notice, or greater notice
than was actually given, of the petitioner's efforts to obtain judicial
relief.

£3))) If the court declines to issue an ex parte tenporary sexua
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assault protection order, the court shall state the particul ar reasons
for the court's denial. The court's denial of a notion for an ex parte
((Henporary})) tenporary order shall be filed with the court.

((64))) (3) A knowing violation of a court order issued under this
section is punishable under RCW 26. 50. 110.

Sec. 4. RCW7.90.130 and 2006 ¢ 138 s 14 are each anended to read
as follows:

(1) Any sexual assault protection order shall describe each renedy
granted by the court, in reasonable detail and not by reference to any
ot her docunent, so that the respondent may clearly understand what he
or she must do or refrain from doi ng.

(2) A sexual assault protection order shall further state the
fol | ow ng:

(a) The nane of each petitioner that the court finds was the victim
of nonconsensual sexual conduct or nonconsensual sexual penetration by
t he respondent;

(b) The date and time the sexual assault protection order was
i ssued, whether it is an ex parte tenporary or final order, and the
duration of the order;

(c) The date, tinme, and place for any schedul ed hearing for renewa
of that sexual assault protection order or for another order of greater
duration or scope;

(d) For each remedy in an ex parte tenporary sexual assault
protection order, the reason for entering that remedy wthout prior
notice to the respondent or greater notice than was actually given((:+

chapter)).
(3) A sexual assault protection order shall include the follow ng
notice, printed in conspicuous type: "A knowing violation of this

sexual assault protection order is a crimnal offense under chapter
26.50 RCWand wi Il subject a violator to arrest. You can be arrested
even if any person protected by the order invites or allows you to
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violate the order's prohibitions. You have the sole responsibility to
avoid or refrain fromviolating the order's provisions. Only the court
can change the order."

Sec. 5. RCW7.90.140 and 2006 ¢ 138 s 15 are each anended to read
as follows:

(1) An order issued under this chapter shall be personally served
upon the respondent, except as provided in subsection (6) of this
section.

(2) The sheriff of the county or the peace officers of the
muni ci pality in which the respondent resides shall serve the respondent
personally unless the petitioner elects to have the respondent served
by a private party.

(3) If service by a sheriff or nunicipal peace officer is to be
used, the clerk of the court shall have a copy of any order issued
under this chapter forwarded on or before the next judicial day to the
appropriate | aw enforcenent agency specified in the order for service
upon the respondent. Service of an order issued under this chapter
shal|l take precedence over the service of other docunents unl ess they
are of a simlar energency nature.

(4) If the sheriff or nmunicipal peace officer cannot conplete
service upon the respondent within ten days, the sheriff or nunicipa

peace officer shall notify the petitioner. The petitioner shall
provide information sufficient to permt notification.
(5 Returns of service under this chapter shall be mnmade in

accordance with the applicable court rules.

(6) If an order entered by the court recites that the respondent
appeared in person before the court, the necessity for further service
is wai ved and proof of service of that order is not necessary.

(7) No fees for filing or service of process may be charged by a
public agency to petitioners seeking relief under this chapter.

~-- END ---
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